
Permission Granted - removal of EEA nationals rough sleeping 

Background 

The Home Office current policy is to remove EEA Nationals who are found rough sleeping.  

Under the policy, introduced by the Home Office in May 2016 and revised on 1 February 2017 
rough sleeping is considered an ‘abuse’ or ‘misuse’ of EU citizens’ right to freedom of movement. 
An individual is subject to removal on this ground irrespective of whether they are exercising treaty 
rights, are permanent residents or have been in the UK for less than 3 months. 

Operations to identify and remove rough sleepers are being conducted by Immigration Officers in 
collaboration with local authorities, some homelessness charities and the Police.  
 
Individuals are served with pro forma forms (IS.151A and IS.151B) which the Immigration Officer 
ticks to indicate they are being removed under Regulation 23(6)(a) (ceasing to exercise treaty 
rights) or 23(6)(c) (abusing treaty rights). 

Procedural irregularities are common. Several individuals have reported not receiving a removal 
notice and decision. Many are not given appeal forms with the removal decision. ‘Interviews’ 
forming the basis of removal are conducted at the point of encounter usually without the assistance 
of interpreters and a decision is taken immediately without any further assessment. In some cases, 
evidence of work or accommodation has been disregarded until an individual is legally represented.  

The situation has been exacerbated by the lack of legal aid for EEA Nationals although there are 
reports that several solicitors are receiving exceptional case funding for these cases.  

Individuals are given 30 days to leave on their own initiative or in some cases are detained in 
Immigration Removal Centers and forcibly removed after 30 days if they do not elect voluntary 
departure.  

Judicial Review permission hearing (29th June 2017) 

On Thursday, 29 June 2017, Public Interest Law Unit at Lambeth Law Centre was granted 
permission to judicially review (i) the policy of treating rough sleeping as an abuse of treaty rights 
and (ii) the operations removing individuals who are rough sleeping.  

In two of the cases, the Claimants were being removed under Regulation 23(6)(c) for abusing their 
treaty rights by rough sleeping. In the third case, the Claimant was being removed under Regulation 
23(6)(a) for ceasing to exercise treaty rights.  

Mr Justice Ouseley granted permission on the ground that rough sleeping may not be equated with 
‘abuse’ of free movement rights. He also granted permission on the ground that systematic 
verification of EEA nationals’ right to reside in the UK on the basis of homelessness may be 
unlawful. Permission was granted in relation to unlawful detentions carried out by the Home Office 
under their policy of removing rough sleepers.  Should the policy be found to be unlawful at the 
final hearing, then many further actions for unlawful detention could follow.  



What are the implications of this order granting permission?  

A substantive hearing will take place in October 2017 where a final decision will be taken as to 
whether or not the policy is lawful. Until then, our view is that no one should be removed due to 
rough sleeping. Interim relief has already been granted preventing removals in many cases pending 
the conclusion of these proceedings. 

Anyone with a Tribunal appeal pending against removal on the basis of rough sleeping cannot be 
removed until their appeal is concluded.  Such individuals should ask for their Tribunal appeal to be 
postponed until the outcome of the substantive hearing of the judicial review in Gunars Gureckis 
(CO/1440/2017), Mariusz Cielecki (CO/2016/2017), and Mariusz Perlinski (CO/2384/2017).  

Further judicial reviews should not be lodged unless removal is imminent since a Tribunal appeal 
which is stayed pending the outcome of the judicial review should amount to an adequate remedy. 

Finally, challenges to the policy are not limited to those being removed for abusing their treaty 
rights under Regulation 26(3)(c). An individual who is being removed for ceasing to exercise treaty 
rights (Regulation 26(3)(a)) but was identified as part of the operations can challenge the removal 
decision on the basis that it is unlawful under Article 14(2) of the Citizen’s Directive incorporated 
in Regulation 26(6).  


